
son. Fred C. Brigman, Jr. 
County Attorney 
Uvalde county 
Uvalde, Texas 

Dear Mr. Brigman: 

AfrxanN 11. TEKAS 

June 29, 1954 

opinion NO. s-132 

Re: Filing of campaign contribution 
and expenditure statement6 under 
Article 14.08, Vernon’s Texas 
Election Code, where the filing 
date falls on Sunday, July 4; 
and related quelrtions. 

You have requested an opinion on the following questions: 

"1. Where the date for filing the required sworn state- 
ment of the candidate'8 expenditures falls on a Sunday or a 
legal holiday, is the candidate permitted to wait until the 
day following such Sunday or legal holiday to file such morn 
statement of expenses in behalf of his candidacy? 

"2. If the candidate Is permitted to wait until the day 
following such Sunday or legal holiday, and the County Clerk's 
office is closed by permission of the Conrmissioners Court on 
the following day, is the candidate permitted to wait still 
another day to file such sworn statement? 

“3 . If the candidate ie not permitted to wait until 
the day following such Sunday or legal holiday, ie the Coun- 
ty Clerk required, or permitted, to keep his office open on 
such Sunday or legal holiday for filing such etatemente, or 
may he close his office and the candidate who fails to file 
hi6 statement the day before such Sunday or legal holiday 
lose his right to have his name placed on the ballot?" 

Article 14.08, Vernon's Texas Election Code, requires candidates 
to file statements of campaign contributions and expenditures "at intervals 
of twenty (20) days beginning sixty (60) days next preceding the date of 
any election In which the candidate's name appear0 on the ballot." Unlike 
further provisions of the statute which require the filing of additional 
statements within a certain number of days computed from the day of the 
election, this part of the statute calls for the filing of the statements 
on fixed days. 

Statement8 by candidate8 for county offices, aa defined in Arti- 
cle 14.01, Vernon's Election Code, are to be filed with the county clerk, 
and those by candidates for district and state offices are to be filed with 
the Secretary of State. 
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Your inquiry is occasioned by the fact that the third statement in 
the Mries preceding the July primaries this year is due on Sunday, July 4. 

Ye can give you an official ruling on these questions only from 
the standpoint of determining the powers and duties of the county clerks. 
But Incidental to thla determination it will be helppU1 to consider vhether 
the time for filing is extended under the stated circumstances. We shall 
consider the questions with special reference to the statement which is 
due on July 4, 1954. 

The general rule is that a public officer Is not required to keep 
his office open on Sunday or on any legal holiday on which public offices 
may be closed. Hanover Fire Ins. Co. Y. Shrader, 89 Tex. 35, 33 S.W. 112 
(1895); Feaeenden v. Terrell, 100 Tex. 273, 98 SOW, 640 (1907)- We are of 
the opinion that the Legislature had no intention of requiring the Secre: 
tary of State and the county clerks to remain open on Sundays and holidays 
for the purpose of receiving the statements prescribed by Article 14.08, 
and we therefore are not faced with the matter of public policy which would 
be involved in requiring officials to labor on the Christian Sabbath. This 
conclusion is supported by the fact that the law of this State generally 
recognizes that where a statute requires an act to be done on a certain 
day and that day falls on Sunday or a holiday, the time for performance is 
extended until the following business day unless the rtatute expressly or 
by necessary implication negatives the extension. It is our opinion that 
the time for filing statements under the 20-day-interval provision is ex- 
tended in accordance with this rule, and therefore the closing of the of- 
fice will not prevent full compliance with the statute. 

There is .s distinction between Bets which must be done on a cer- 
tain day and acte which must be done within a certain period of time. In 
the latter situation, the fact that the last day for performance falls on 
Sunday or a holiday does not,extend the time for performance unless the 
time allowed i6 very short. But where the act must be done on one certain 
day or within the space of only one or two days, the tlms for performance 
is extended until the following businees day if the day for parfo-ce 
falls on Sunday or a holiday, Banover Fire Ins. Co. v. Shrader, supra. 

Clearly, we think, the clerk la not required to remsin open on 
Sunday, July 4, There Is no general statute authorizing public office0 to 
be closed on the following hlonday where a legal holiday falla onSunday, 
but custom and popular acceptance sanction the practice of observing the 
following Monday as a legal holiday where Independence Day falls on Sunday. 
Blackman v. Sousing Authority of the City of Dallas, 254 S.W.2d 103 (Tex. 
sup. 1953)s This custom was recognized by the Legislature in Section 2 of 
Chapter 230, Acts 50th Leg., 1947, when it enacted a provision (Article 
4591d,, Vernon's Civil Statutes) expressly adhoriring banks to remain. 
closed on the following Monday where a legal holiday falls on Sunday. Slm- 
ilarly, the current appropriation act for state departments, institutions, 
and agencies authorizes state offices to be closed on Monday, July 5,~by 
providing that when a holiday defined by Articles 4591 and 4591d, V.C.S., 
~falla on a Sunday, the following Monday shall be deemed to be the holiday. 
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Sec. 5, Art. VI, Ch. 81, Acts 53rd Lag,, R.S., 1953. This is clear author-~ 
ity for the Secretary of State to remain closed on Monday, July 5. We also 
think that the commissioners' court of a county may properly authorize the 
closing of county offices on this day and that the county clerk would not be 
required to ,keep his office open in that event. It is our opinion, there- 
fore, that In those counties where Monday, July 5, is declared a legal hol- 
iday for county offices, the statements which fall due on Sunday, July 4, 
will be filed in full compliance with Article 14-08 if they are filed on 
Tuesday, July 6. 

It is our further view that since Monday, July 5, is generally 
treated aa a legal holiday by common acceptance, a candidate ie not required 
to ascertain whether the commissioners' court has actually authorized the 
closing of county offices on that day and that he will have fully complied 
with the filing requirement If hia otatement is filed on Tuesday, July 6, 
regardless of the action of the coranissionera court. If we are Incorrect 
in this view, this filing will be in substantial compliance with Article 
14.08 in any event. The El Paso Court of Civil Appeals has recently held 
that a substantial compliance with Article 14.08 is sufficient, and that 
there had been substantial compliance where a statement due on May 25 wa8 
filed on day 26* Welsch v0 Crawford, decided June 21, 1954 (not yet report- 
ed). 

We wish to point out that this opinion is limited to statements 
which are filed under the 20-day-interval provision of Article 14.08. 

In view of the answers to your other queetlons, it is not neces- 
sary to answer your question whether the county clerk is permitted to keep 
his office open on Sunday or on a legal holiday, However, we will state. 
that even though he IS not required to do SO, he may keep his office open 
if he so chooses, and filings accepted at that time will be valid. Hanover 
Fire Ins. Co. v. Shrader, supra; Stephens v~ Porter, 69 S.W. 423 (Tex.Civ. 
~APP. 1902). It follows that the statute will also be complied with if the 
county clerk accepts the statement on July 4 or July 5. 

You have also requested an opinion on whether Article 14.G8, Ver- 
non's Election Code, has the effect of repealing Article 269 of the Penal 
Code. Article 269 was enacted as a part of the statute which was later 
codified in Chapter 14, Title 50 of the Revised Civil Statutes of 1925. It 
is the Penal Code counterpart of Article.3172 of the 1925 Revi,sed Civil 
Statutes, which required the filing of etatements of campaign contributions 
and expenditures in primary elections. Article 3172 was expressly repealed 
along with the remainder of Chapter 14 of Title 50 when the Election Code 
of 195lwas enacted. While Article 269 of the Penal Code wa8 not expressly 
repealed, It is our opinion that the Legielature intended to and did repeal 
this article bv the enactment of the comnrehensive provisions covering the 
same subject matter in Article 14~8 of the,preaent-Election Code. State 
v. International& G.E. R. Co., 57 Tex. 534 (1882); Motor Inv, Co. vxy 

Haml 4 486 179 S.W.2d 278 (1944); Harold v. State, 16 Tex. 
iip. 15~{1~8~)~~obert~on v. State, 70 Tex. Grim. 307, 159 S.W. 713 (1913). 
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In reaching this conclusion we have taken into consideration the provision 
in Section 2 of the statute enacting the Election Code (Ch. 492, Acts 52nd 
wt., 1951) that "nothing in this Act shall be construed as repealing or 
in any,way affecting the legality of any penal provision of the existing 
law." We interpret this provision as applying only to those penal provi- 
sions which would not be affected by the accepted Nles of statutory con- 
stNction. 

Where the date for filing statements of campaign contri-' 
butionS and expenditures under Article '14.08, Vernon's Elec- 
tion Code, falls on a Sunday or a legal holiday, a candidate 
may wait until the day following such Sunday or legal holiday. 
to file the statement; and where the filing date falls on a 
Sunday which is also a legal holiday, and the following Man- 
day is treated as a legal holiday by custom and popular ac- 
ceptance, the candidate may file the statement on the follow- 
ing Tuesday orthe next following day that is not a Sunday 
or a legal holiday- Statements which ara due on Sunday, July 
4, mpy be filed on Tuesday, July 6. 

A county clerk is not required, but is permitted, to 
keep his office open on Sunday or a legal holiday, and he may 
lawfully accept campaign statements for filing at that time. 

Article 269 of the Penal Code, relating to statements of 
campaign contributions and expenditures, was repealed by the 
enactment of Artic:le 140~8, Vernon's Election Code. 

APPROVED: Yours very tNly, 

Burnell Ualdrep JOHHBEE SHEPPERD 
Reviewer Attorney General of Texas 

J, A. Amis, Jr, 
Reviewer 

Robert S. Trotti 
First Assistant 

43 -LlzhslG 
B. Duncan Davis 

Mary K,-Wall 
Assistants 


